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Imerface to Central OffICe ·CI to CO· CODDCCtioDs in AT&T TR 62411 (refereace eeJ SCi.~~;
in Common Transpon AUlcbmem.

For OS3 circuits. STS·I circuiu. IIld biJher rue cirtuiu. Dedicated Transpon shan. at ] ~El)
a minimum. meet the performaDCe. availability. jitter. and delay requirements specified INTO
for Customer Interface to Central Office ·CI to CO· connections in AT&T TR 54014. Swt§&c~:.q,

When requested by AT&T, Dedicawl TrIDSpOn shall provide physical diversity. ] ~ " 2,.'t
Physical ,diversity requires that twO circuirs caD be provisioned in such a way that no ~.. J
sinale failure of facUities or equipmem will cause a failure on both circuiu. " Cot.5

WbeD physical diveni~ is requesIId by AT&T, the LEe shall provide the muimum ] M:DflEl)
feasible physical separation beNea =:ra-officc aDd iDler-offtce traDSmissioa paths ~1. ~
(UDless otherwise aareed by AT&T). ~f:' • '1..'

, ~,:)'t.~-It'

Upon AT&T's request, the LEC shall provide immediate IIld continuous remote access ] ~fb
to performance moDitoriq IDd alarm data affecdD&. or potemia1ly affecting, AT&T's ~~.z.'l,
traffic. . ~'t.c;

The LEC shall offer the following interface rates for Dedicated Transpon:

OSI (Extended SuperFrame· ESF, 04. and UDframed applicatioDS shall be provided);

OS3 (C·bit Parity, M13, and UDframed appIiClliODS shall be provided);

SONET standard interface rares in accordaDce with ANSI T1.l0511ld ANSI TI.I05.07
aDd physical interfaces per ANSI Tl.I06.06 (iDc1udiq refel"alCed interfaces). In
panicu1ar. VTl.5 based STS·ts will be the desired interface IIID AT&T service 1IOde.

SOH StaDdard interface rata in accordllIce with Imenwioul TelecommumcatioDs
Union (1Tt1) RecommendatioD G.707 aDd PlesiocbroDous Oilital Hierarchy (POll)
rares per ITU RecommeDdllioD G.704.

The LEC shall provide cross-office wiriDa up to a suitable Poim of TermiDllioa (POT)
between Dediclled Tnmpon IDd AT&T desipaIed equipmcDL Tbe LEC shall provide
the foUowiDI eqv.ipmem for tile pbyIical JlOT:

DSXl for DSll or VTl.5s;

DSX3 for DS3s or STS-1s; IDIl

LOX for opticallipals (e.I., OC·3, OC-l2)

The LEC sha11 provide pmoDDe1 dcsiplted by ATAT pbysica1 access to the POT (for
tesUDl, facility imcrtcaDec:tioa ere.) 24 bours I day, 7 days a week.

For Dedicated Truspon provided IS I system. !be LEe shall daip tile I)'IteID
(iDcludiq but DOC limited to faci1ily rauIiD& IDd termjmdOD poims) ac:cordiDI to AT&T
speci1icatioDs.
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Upon AT&T's request, che LEe shall provide AT"T wid! elecuonic: provisionina ]
c:omrol of an AT"T spec:ifled Dedicaced Tramport which is provided as awwn.

Teclmica1 Requirements for Dedicated Transport Using SONET Technology

This Section sets fonh additional ccc:hDic:a1 requirements for Dedicated Trampon using
SONET technology including rinp, poilu-co-pow systems. and linear add-drop
systems.

All SONET DediC:lled TraDSpOn provided u a system shall:

1. Be syacbroaized flam bocb a primary IDd scc:oadary StraNm I level
timiD& source, Addidoaal detail OIl I)'IIChroaizado requiremems are
JiveD ill die S)'DCbroaiZaIioA IICIial of this Aareemem.

2. Provide SONET stIDdard imerfaces which properly interwork with
SONEr SWldard equipmcm from otber veDdors. This includes, but is
nOE limiEed to, SONEr stIDdard Section. Une. aDd Path performance
monitoring. DWDteIWICC siJDlls, alarms. and data charmels.

3. Provide Data CommuDicaUoas Channel (DeC) or equivalenc
c:cnmectivity throup tile SONEr traDspon system. Dediclled
Trmspon provided over I SONEY traDspon system shall be capable
of roudD& DeC messaaes betweeD AT"T SONET oetwork elemeots
c:ozmec:ted to the Dedicated Truspon element For example•. if
AT"t lcues I SONEr riDa from tl:Ie LEC. that ring shall suppan
DeC messace routiD& betweeD AT"T SONET network elemeDts
c:ozmec:ted to tile riDa.

Suppon the foUowinC perfonDl1llCe requirements for each circuit (STS-l, OS1.
DSJ. elC.):

1. No more dwll0 Enored Sec:ouds Per Day (Errored Seconds
are deflDed ill ANSI Tl.231).

2. No IIIlXI IbID 1 5ewrely Errored SccoDd Per Day (Severely
Errand SecoadI are defiDI4 ill ANSI Tl.231)

'All SONET riDp sba11:

1. Be iMo,wiIiaDed OIl~~ fiber opdc cables (iDcludiq
sepa-. twrikfinl ........&YIiIab1e aDd diversely rOUIed iDlra·
office wfriD&). -DMnely raared- sba11 be imelpleEed u me
mu1Dmm feasible phyaic:al ICpUIlioD betweeD trammissioD paths
(UDless ocbcrwise aareed by AT"1').

2. Suppon dual riDI imerNot~ per SONET SWIdards.

SOf.>OC4
IMnALDIWT

For DtIc............001,
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3. Provide me uecessary redwIdaDcy iD optics. electronics. and
trlDSmission pubs (includiDI iDua-off'lCC wirina) such that no single
failure will cause a seMce iDlen'updoD.

4. Provide the ability to disable riDe protection switehine at AT&T's
direction (selective protection loclc~t). This requirement applies to
Line switched rings only.

S. Provide the abUity to use lbc proteClioD c:lwmels to carry traffic (extra
uaffic). This requiRmeDl applies to LiDe switched riDes only.

6. Provide SO millisecond restorltioD UZI1ess a riq proceclioa delay is set
to accommodaIe dual riDe iDrerwortiDI scbemes.

7. Haw semble riDe proteedoD swiIcbiD& dIreshold.s mat shall be set iD
accordaDce with AT&T's specificaIioDs.

8. Provide revenive proteCliOD switchiq with a senable wait to restore
delay with a default setting of S miDmes. This requirement applies to
Line switched rines only.

9. Provide non·revenive protection switehing. This requirement applies
to Path switched rings only.

Adhere to the following availabUity requiremems. where availability is defmed
in ANSI T1.231: .

1. No more thaD 0.25 mi=es of \IDIvailabUity per span per
mODlh; and

2. No more thaD 0.5 miImtes of UDlvailabUity per span per
yeu.

At a miDimum. Dedk:a1ed TraDSpOn shall meet eacb of die requirements set fonh in the
followiq teebmcal referaces:

ANSI Tl.105.04-1995. Americ:ID NIIioaal StIDdard fer TelecommuDicaticm •
SyaI:braaaus Optical Network (SONET) • DaIa CMtmnnk:atioD CJwme1 Protocols
ad ArchitIcIura;

ANSI Tl.1l9-199ot. AmericID Nadoaal SlIDdIrd far TeItc:oauD1micat·
SyDCbroDaus Optical NetWOrk ($ONE!) • 0penIiaas,~
MaiDfcn'nc:e. IIId ProvisiODiD& (OAMlcP) Coaimaai;adoQas:

ANSI n.119.01·1995. American Nllioaal StlDdard for Telecom.muDicllioas •
SyDCbroDaus Optical Networlc (SONEY) • Opaatioas. AdmiDimllioD.
MaiDtcnance, aDd Provisioniq (OAMAP) CommuDicaIioDs ProteeUoa SwilChiD&
fraplCDl;

ANSI Tl.1l9.02·199x. AmericaD NIdonal StaDdard for Te1ecommuDicatioas·
SyDCbroDaus Optical Network ($ONET) • 0perati0Ds. MminjstruiOD.

INTTW.D....".
F... D........,..o.IJ
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MaimeDlIICe. aDd Provisicmin& (OAM&P) COlDIDWUcaticmS PerfOt'1lWlCe
MoaitoriD& fraamem:

ANSI Tl.231-1993 -American National SWldard for TelecommuDications - Digital
Hierarchy - Layer 1 In-Service Digital TransmissioD performaace monitoring_

AT&T Teclmica1 Reference TR 54016. Requirements for lnterfaciq Digital TermiDal
Equipmem To Services Employing The Extended Superframe formal. September
1989:

AT&T TecbDk:aJ RefereDce TR 62421 ACCUNET SpectrUm of Dipal Services
DescripciGD ADd lmerface SpecifICltiOD. Deccmbcr 1989 ad 111 'ddcDd1:

AT"T TedmicaJlteteraIce TR 62310. DSO DiaiuJ Local Oannel DescripdOll ADd
1mcrfIce SpecificalioD. August 1993 aDd all addenda; ad .

AT"T TecImical Referacc TR 62415. Access Specification for Hip Clpacity
(D51IOS3) Dedicated Digital Service. June 1989 aDd aIllddeDda.

Sign,ng, Link Transport

DefiDidOD
Sipaliq LiDJt Traspon is a set of two or four dedicated 56 Kbps. tnmmissiotl paths
betweeD AT"T-desipate4 Sipling Points of lnterC01meCtiOll (SPOI) that provides
appropriale physical diversity.

Technical Requiremeats

Sipaliq LiDJt Trampon shall consist of full duplex mode 56 kbps umsmissiOll paths.

Of the various optioDs available. Signaling tmk Trwpon shall perform in the
foUowiq two ways:

1. MaD·A-liDk- which is a cozmecUoa betweeD I swiIch IDd a home
Sipaliq Tramfer Poim (STP) pair; IDd

-
2. M I -D-IiDk- which is a CODDeCtioA betweell two STP pain in

cIifteral c:ompaD)' DelWOrU (e.,•• belWIeIllWO STP pain for two
Compeddve Local EtcblDge Carriers (CLECa».

Sian"iIII LiDk Trmspon shaD CODSist of two or more siJDlliDl UDk layers u follows:

1. A11 A-liDk layer sball CODSist of two liIIb.

2. A D-liDt layer sba11 CODSW of four liDb.

1. 'Ibere shaD be DO more thaD two mimIIes doWIl lime per year for aD
A-1iDk layer; IDd

80~06G



TAB 6



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Application of Ameritech
Michigan Pursuant to Section
271 of the Telecommunications
Act of 1996 to Provide In­
Region, InterLATA Services in
Michigan .

)
)
)
)
)
)
)
)
)

CC Docket No. 97-137

Reply Affidavit of Theodore A. Edwards
on Behalf of Ameritech Michigan



Ameriteeh notifIeS MCI of the lack of spare facilities and allows MCI to decide whether it wants

to submit a BFR for Ameritech to provide the loop through demultiplexing of the integrated

digitized loops. MCI Agreement, Sch. 9.5(2.1.2). 'Ibis is fully consistent with' 358 of the

First Report and Order.

CQECP,XST ITEM tv); TlNRT1NJ)J.m LOCAL TRANSPORT

A. Common Traaspol1

42.· The OOJ and Ameriteeh's competitors claim that common ttansport -- that is,

undifferentiated minutes of use on Ameritech's network -- is a network element. DOJ Br., pp.

13-15; AT&T Br., pp. 9-12; MFS WorldCom Br.~ 20-29. They further claim that because

Ameritech does not provide common ttansport as a UNE, it fails to satisfy the checklist

requirements for local transport, ULS, and UNE combinations ~, the UNE platform).

43. As I will discuss, the premise for those conclusions -- that common ttansport service is

in fact a network element -- is erroneous for a number of reasons. First, the Commission has

never addressed the common transport issue, and therefore common transport cannot be deemed

to be a UNE. Second, the distinctions between network elements and services drawn by the Act

and regulations preclude common transport from being a network element.

1. The Common TraDsport Issue Bas Nev.. BeeD AffIrmatively
Deddecl, and Remains PendiDa Before the Commission.

44. The question of whether wcommon transport, W as defined by Ameritech's competitors,

is required by the Checklist or qualifies as a network element bas become one of the central
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Checklist issues in this proceeding. The issue is so contentious because (i) it was not addressed

in the First Rqmt and Order and has been pending before the Commission for over nine

months; (li) it lies at the core of the interrelated disputes regarding the definitions of unbundled

local transport, unbundled local switching ("ULS") and the unbundled network element platform

("UNE platform·)W; and (iii) its resolution will determine whether common transport, which

is already provided as a wholesale access service by Ameriteeh, must instead be priced at the

lower rates applicable to UNEs. This, of course, will have a dramatic effect on the price of the

UNE platform and collection of access charges.

45.' Ameriteeh, AT&T, MFS and others have repeatedly discussed the common transport

issue (and 'the related ULS and platform issues) with the FCC in a series of more than 20 ~

~ letters and presentations dating back to at least January 22, 1997. Despite the unsettled

status of the issue, however, the DOJ independently has concluded that common transport is a

network element. DOl Br., pp. 13-15. With all due respect, however, it is not the DOl's

(much less the CLECs') role to determine whether common transport is a network element.

That issue properly must be decided in the first instance by the Commission. Given that the

issue remains undecided, it would be irrational to claim that Ameritech bas not satisfied the

Checklist because it does not provide something that the Commission itself bas never said must

be provided.

Vi As stated in my initial affidavit (, 98), Ameritech will comply with tile Commission's
final resolution of this issue. Moreover, as described in Mr. Kocher's reply affidavit,
Ameriteeh has committed to a billing "tme-up" should the issue be resolved against it.
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46. Similarly, it seems that it would be a denial of fundamental fairness for the Commission

to detennine Ameriteeh's Checklist compliance based on an issue still pending before it.

Ameriteeh has no clear reason to believe that common transport is a Checklist requirement. Not

only is the term "common transport" mentioned nowhere in the regulations, it is also mentioned

only QJG in the 700+ pages of the Order itself <, 258), and even that mention occurs outside

the paragraphs where the FCC speciflCally defmes the interoffice transmission.

47. AT&T tries to assert that this issue has already been resolved in its favor by the

Michigan, DJinois, and Wisconsin state commissions. AT&T Br., p. 10; FalconelSherry Aff.

"20-42. The MPSC, however, has properly recognized that "the issue of shared transport

remains unresolved" while the industry awaits "clearer direction" from the Commission. MPSC

Br., pp. 39-40. The MPSC also coJTeCt1y notes that the Commission's decision might be

affected by the results of the UNE platform trial being conducted by Ameritech and AT&T. !d.,

p.4O.

48. In addition, the statements by the Dlinois Hearing Examiner and Public Service

Commission of Wisconsin in their state § 271 dockets are inconsistent with the MCI aroitration

decisions in those states. In those orders, the ICC and PSCW fOUDd that the evidence did not

establish that common transport was a network element required by the Act, Regulations, or

First Repnt and Order, and therefore assigned the issue to the BPR process.J!I

JiI MCI/Ameritech "'ivois AJbitrJtion Decision, p. 29 [Alt. 10]; MCIlAmeritech
Wjsconsin AJbitrJtion Decision, p. 16 [Alt. 12].
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49. In light of the uncertainty on this issue at both the state and federal level, common

transport cannot be considered in evaluating Ameriteeh's checklist compliance.ll' Despite the

manifest uncertainty of the issue, however, AT&T, MO, and MFS WorldCom continue to argue

- as they have in numerous ~~ in CC Docket 96-98 - that the Checklist or First Re.port

and Order somehow require common transport to be provided as a UNE. Rather than repeat

all of the arguments and responses here, I will attempt to summarize Ameritech's positions and

the flaws in the commenters' arguments, but would refer the reader to the ~~ for more

detail. For ease of reference, I have attached a complete set of Ameriteeh's ~ mm

submissions on the issue [Atts. 16-26].

2. "Common Traas""" is Not a Network Element or a Checklist
Reg,uirement

a. The Plain Lanpaae of the Act Precludes Common Transport
from Bein& a Network Element or the Type of Transport
Required by the Checklist.

SO. The plain language of the Act, when read in light of engineering reality, makes it clear

that common transport cannot be the UNE required by the Checklist or FCC regulations.

Checklist item (v) specifically defines the type of transport that a BOC must provide:

(v) Local transport from the trunk side of a wireliDe local exchange carrier
switch unbundled fiOm switching or other services.

J1J This is another reason not to consider common transport when evaluating Ameritech's
satisfaction of the Checklist. The basic issue of how common transport should be priced.
Ameritech's "tme-up" proposal, explained in Mr. Kocher's affidavits, alleviates any concern
that the IXCs or DOJ might bave by ensuring that, if the Commission were somehow to
conclude that common transport is a UNE, Ameritech's competitors will re compensated for
past price differentials between the service and UNE.
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Thus, the Checklist specifically requires unbundled transport to be able to be provided as a

stand-alone network element, one that can be provided independently from switching. ~ ihQ

First Re.port and Order, 1 440 (requiring "unbundled access to shared transmission facilities

between U&., not including] end offices and the tandem sWitc~") (emphasis added); iQ., 1425

(requiring incumbent LEes to provide"access to their tandem switch unbundled from interoffice

facilities") If it cannot, then it cannot be the unbundled transport required by the Checklist.

51. As Ameritech's network engineer, Daniel Kocher, demonstrated before the MPSC, the

"common transport" demanded by the CLECs cannot as a matter of engineering fact be provided

separately ~, "unbundled") from switching. As he explained:

Transport facilities are, by their very nature, dedicated transmission facilities
between two points. It is the switchinl that allows a liven tranmort facility to
be used as "common transport" - that is, to carry a local call one minute, a toll
call the next minute, and an access call to a long distance provider the minute
after that, to and from any point in Ameritecht s network. The interoffice
transport facility itself U&a., the trunks) only transports the digital bits, the ones
and zeros, between the two specific switches.

417/97 Affidavit of Daniel I. Kocher, p. 19, Micbipn § 271 Compliap Docket (emphasis

added) (Ameritech May 21, 1997 submission, Vol. 4.1, Tab 116).

52. In addition, common transport traffic can only be completed using routing tables which

are proprietary to Ameritech and which are not an inherent feature of either the switch or the

transport capabilities in the networlc. Ameritech 5/9/97 GX 11IIf', pp. 6-7 [Alt. 24]; Ameritech

6/23/97 ex~, pp. 26-27 [Alt. 26]. The switch and switching software provided by switch

vendoIs do not provide routing instructions. Rather, they provide the capability of acting on
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routing instIUctions that are programmed by the operator of the switch. Ameritech' s network

engineers, for example, design its proprietary routing instructions. Nevertheless, Ameritech

makes the same switch capability available to CLECs as part of its ULS, allowing CLECs to

have their network engineers program their own routing tables into the switch. Alternatively,

the CLEC can avoid the cost of creating its own routing tables by purchasing service from

Ameriteeh for resale.

53., Ameriteeh's competitors concede that the common transport they demand cannot be

unbundled from switching as required by the Checklist. Falcone/Sherry Aft., 1 12 (common

transport "is routed dynamically through the tandem switch"); id., 159 ("[D]ynamic routing [an

essential element of common transport as defined by the IXCs] is accomplished through the

unbundled local switch. "); Ameritech 6/6/97~~, p. 1 (common transport "is a blended,

direct-tnmked and tandem-tnlnked arrangement with tandem switchine included.") (emphasis

added) (quoting AT&T letter from Bill Davis to Ameriteeh dated May 14, 1997) [Att. 25];

Bingaman Aff., Ex. 11, pp. 1-2 (with common transport, "[1]ocal calls to or from LeI's local

customers would be routed ... pursuant to the existing routing instructions in the switch. ");

MFS WorldCom Br., p. 21 (common transport would give CLECs "the ability to employ the

existing routing instructions resident in each end office switch to route traffic over the common

transport network"). Because common ,transport cannot be unbundled from switching and, in

fact, mila be combined with switching in a service-type amngement for UDlimited use of

Ameritech's ubiquitous network, it cannot, by definition, be the type of unbundled transport

required by the Checklist or regulations.
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54. 'I'be Act's definition of "network element" also supports Ameriteeh's conclusion. The

Act (§ 3(45» defines a "network element" as:

[A] facility Qr egpipmeot used in the provision Qf a telecommunications service.
Such term also includes features, functiQns, and capabilities that are provided 11):
mAPS Qf such facility Qr egyipment, including subscriber numbers, databases,
signaling systems, and information sufficient for billing and collection or used in
the transmission, routing, or other provision of a telecommunications service.

(Emphasis added). As is clear from this definition, a "network element" always involves a

discrete "facility Qr equipment." The Commission· appears to agree with'this reading. ~ Eim

Rq)ort and Order, , 678 ("the netwQrk elements, as we have defmed them, largely correspond

to distinct network facilities"); Universal Service Order, FCC Report 97-157, CC Docket 96-45,

" 150-51 (May 8, 1997) (defining "facility" as "physical components Qfthe telecommunications

network"). Common transport, however, which must be combined with switching and

encompasses Ameriteeh's entire network, cannot be provided through discrete facilities. Indeed,

in demanding commQn transport the CLECs confuse the unrestricted UK of the ubiquitous

switched network with the purchase of a distinct netWQrk element.

55. The defmition of network element also is limited to those facilities or equipment that are

"used in the provisiQn of a telecommunicatiQns service." (Emphasis added). Common

transport, by contrast, is not "used in" the provision of a service - it iI a service all by itself,

as I explain below.
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b. The Act's Distinctions Between UNEs and Resale Services
Make It Clear That Common Transport Cannot Be a Network
Element.

56. In addition to the plain language of the Act, the stIUcture of the Act and regulations

further demonstrates that common transport is not a network element. The Act and regulations

draw a sharp distinction between UNEs and wholesale services, and common transport has none

of the core attributes of a UNE.

57. First, as noted above, UNEs are discrete, identifiable facilities or equipment. s= 47

U.S.C. § 153(45). Common transport, by contrast, is unrestricted use of the entire public

switched network.

58. Second, UNEs entitle a CLEC to fully control a facility and compete by offering

innovative products or services using that facility. ~ 47 C.F.R. §§ 51.307, 51.309; Em1

Rem>rt and Order, "292, 297. The competitors seeking common transport, however, have no

plans for innovative network design or configuration, but simply plan to purchase and resell the

end-to-end service. As Ameritech explained in its Iune 23, 1997 ~~, p. 30 [Att. 26],

"AT&T has not identified - and cannot identify - a single new service that it can provide under

'common transport.' ... AT&T or any other carrier purchasing [Ameritech's] Shared

Transport consistent with the definition of that Network Element in the Act and FCC Rules,

could provide different quality levels and types of service using Shared Transport."
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S9. Third, UNEs expose the purchaser to business risk; if the facility is underutilized, the

CLEC still owes the same amount to Ameriteeh. ~ First Rqmt and Order, l' 332, 334. The

Commission specifically distinguished unbundled elements from services in terms of the relative

risk involved in purchasing each:

Ifa carrier taking unbundled elements may have greater competitive opportunities
than carriers offering services available for resale, they also face greater risks .
. . [such as] the risk that end-user customers will not demand a sufficient number
of services using that facility for the carrier to recoup its cost. ... A carrier
that resells an incumbent LEC's services does not face the same risk.

Id., 1 334.

60. Common transport, by contrast, involves no. designated facilities and would be billed

based on minutes of use, placing the purchasing CLEC in the exact same position as a reseller,

i&a., it only pays for the amount of service it uses.

61. Fourth, unbundled interoffice transport must be provided in a manner that allows all

carriers to connect to collocated equipment. 47 C.F.R. § S1.319(d)(2)(iii). Because there is no

physical demarcation point to common transport that would allow such connection, however, it

cannot be the sort of shared interoffice transport required by the Act and regulations. In.

addition, the FCC's regulations require that Ameritech provide access to the Shared Interoffice

Transport Network Blement to pennit Ameritech to segregate carrier-specific traffic over that

element and deliver it to a carrier's collocation space in an Ameritech Central Office. AT&T

admits that, under its proposal, this cannot be done. Ameritech 6/23/97 GX RIlle, p. 26 [Alt.

26].
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62. Finally, the clearest proof that common transport is not a network element is that it is

identical to tariffed wholesale and access usage services already being provided by Ameritech

at wholesale rates. Common transport would use the precise same routing, tronk ports, trow,

and tandem switching that is used to provide local and toll u~e and switched access service.

As I noted in my initial affidavit (, 93), these services are being used regularly by competitors.

Thus, contrary to the DOl's and CLECs' claims, Ameritech iI in fact providing common

transport at this time, but as what it is - a service: Similarly, Ameritech is providing the UNE

platform in the form ofa package containing the unbundled loop, unbundled local switching, and

wholesale usage.

63. The CLECs' descriptions of common transport confirm that their aim is to obtain existing

wholesale usage at network element rates. For example, MFS WorldCom, for example, which

started the common transport dispute, stated in its September 30, 1996 Petition for Clarification

in CC Docket 96-98, pp. 1-2, that it was "not clear" whether the Commission's regulations

required incumbent LECs to provide "tandem-switched traDmmt on a network element basis"

and requested that the Commission order incumbent LECs to provide "tandem-switched transport

as single, combined network element." (Emphasis added). ~ aim Sanborn Aff., , 37 ("With

troe common transport, as it is used in switched access seryic;, carriers hand off their traffic

at the tandem and receiving call terminating functionality tbrou&bout Ameriteeh's network on

a eJl-bs-all basis.") (emphasis added).
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64. "Tandem-switched transport," however, is an existing, well-defined access service. See

47 C.F.R. § 69.111; Access CbarJe Reform First Re.port and Order, CC Docket 96-262, 1158

(May 16, 1997). AT&T, for its part, acknowledges that common transport is a service when

it demands that a customer being served by the UNE platform should, unlike other UNE

purchasers, be migrated to AT&T using the exact same procedures as a resale customer.

Ameritech 6/23/97 ~ gw, p. 31 [An. 26]. If common transport is a service, however, it

cannot at the same time be a network element.

c. Proponents of Common Traasport are Attemptinl to Create a
Replatory Loophole in the UNFJService Distinction.

6S. The distinction between UNEs and resale services has significant regulatory

consequences, which is precisely why Ameriteeh's competitors want to shoehorn common

transport into the UNE category. Specifically, the most important regulatory distinctions are that

(1) UNEs have more favorable pricing than resale services (cost-based prices versus discounts

from retail rates, compare 47 U.S.C. § 252(d)(1) and (d)(3»; (2) a CLEC using UNEs may

collect access charges in some cases, while access charges for resale services belong to the

incumbent LEe~ 47 C.F.R. § 51.515); and (3) large IXes cannot jointly market interLATA

service with resold telephone exchange service from a BOC, but they can jointly market with

their UNE-based local service. 47 U.S.C. § 272(e)(l).

66. The IXCs want to game this- system to take advantage of the pricing, access charge, and

joint marketing beDefits of UNEs without also facing any of the concomitant business risks and

engineering responsibilities associated with UNEs. Allowing this subterfuge, however, would
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completely undermine the UNElresale pricing paradigm established in the Act and, consequently,

cause dramatic, unanticipated revenue shifts. This would deal a crushing blow to local

competition. For example, requiring common transport service to be provided at UNE prices

would reduce the incentive for CLECs to constnlct independent facilities.

3. The DOl's and CeECs' Rem,ininl Claims Are Baseless

67. Although the above discussion refutes most of the claims of the 001 and CLECs, some

require specific discussion.

a. OOJ

68. The DOJ's primary argument on common transport (pp. 14-15) is that because (i)

Ameritech is required to combine network elements under Section 251(c)(3), and (ii) ·common

transport" is used in conjunction with network elements such as local and tandem switching,

"common transport" must itselfbe a network element. Rebundling, however, does not magically

transform a service into a network element. While Section 251(c)(3) does require Ameritech

to "provide such unbundled network elements in a manner that allows requesting carriers to

combine such elements," each network element that is to be combined must, by definition, be

capable of being provided on an unbundled basis in the first instance. As defined by

Ameritech's competitors, however, "common transport" cannot function without tandem

switching. Consequently, "common transport" cannot be provided on an unbundled, stand-alone

basis and cannot qualify as a network element.
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b. AT&T

69. AT&T launches the most aggressive attack on the common transport issue,l!I but still

fails to prove that common transport can be viewed as a network element or the type of transport

required by the Checklist. At the outset, it is important to note what AT&T does not challenge.

First, AT&T, like the DOl, does not argue that common transport can, in fact, be unbundled

from switching. Second, AT&T does not alleges that common transport service is a discrete

network facility rather than unrestricted use of the entire network. Third, AT&T does not

dispute that Ameritech is in fact already providing common transport service on a wholesale

basis.

70. AT&T begins by claiming that "shared" and "common" transport are synonymous and

interchangeable in industry usage. AT&T Falcone/Sherry Aff., 110. As Ameriteeh's lanuary

28, 1997~~ submission noted, however, common transport is a loosely-used term in the

industry and is generally employed to conceptually refer to basic network connectivity. [Att.

17, p. 4). Further, the term "common transport" is officially used by the Commission to define

an access service rate element under 47 C.F.R. § 69.111, which describes "Tandem Switched

Transport," a service.

71. AT&T also asserts that Ameriteeh does not tlUly offer "shared" transport. AT&T Br.,

p. 11; 001 Br., p. 13. The AT&T Agreement, however, clearly provides for "shared

111 MFS also addresses the issue at length (pp. 20-29), but largely makes the same
arguments as Falcone and Sherry.
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transport," unbundled from switching and other services as required by the Checklist, in

Schedule 9.2.4. Moreover, Ameritech has gone beyond its legal obligations and accommodated

AT&T by developing a minutes-of-use pricing option for shared transport.!!' Edwards Aff.,

1 101-02.

72. AT&T next alleges that other RBOCs have agreed to offer 'common transport as an

unbundled network element. AT&T Falcone/Sherry Aff., 11 14-18. Notably absent from the

Falcone/Sherry affidavit, however, is any mention of those RBOCs' rate stnletures or carrier

access and usage structures, which makes comparison to Ameritech's various transport products

difficult. As a result, AT&T may be misrepresenting what those RBOCs have actually agreed

to provide. In addition, it is not clear that those RBOCs have thought through the technical

aspects of the issue to the same extent as Ameriteeh. Bell Atlantic, for example, allegedly

promises common transport that is "distinct and separate from local switching." Falcone/Sherry

Aff., 1 IS. Just how that would occur as a practical matter, or how it would be priced and

billed, are not discussed by AT&T, even though Ameritech has pointed out the technical barriers

to such an arrangement in both the Michigan and Dlinois § 271 compliance dockets.

73. AT&T then proceeds to mterate arguments thoroughly addressed in the~~ process,

specifically that by not providing common transport service as a network element, Ameritech

J!I AT&T asserts that the Commission's use of minute-of-use pricing for interoffice
transport proxy rates indicated that it contemplated common transport as a ONE.
Falcone/Sherry Aff., , 9. In discussing its proxy pricing for shared transmission facilities,
however, the FCC made it clear that it did not include any rates for "tandem switching."
~ Fint Report and Order, 1823.
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would somehow force competing carriers to constn1ct an entire duplicate transpOrt network or

would lead to overloading of Ameriteeh's tandem switches. AT&T Falcone/Sherry Aff., "43­

49. As I explained in my initial affidavit (" 103-104), these claims are based on flawed

assumptions about how rational CLECs will engineer their networks. Further, the availability

of Ameriteeh's Shared Company Transport service also makes these alleged problems much less

likely to occur.

74. Falcone and Sherry next contend that common transport must be a network element

because, if it were only a service, Ameriteeh would not be required to offer it for resale.

Falcone/Sherry Aff., "So-SI. The fact, however, is that common transport service is currently

provided via Ameriteeh's access tariffs, and an access tariff is by defmition a wholesale tariff.

Falcone and Sherry also overlook the fact that the MPSC and/or FCC would certainly monitor

any attempt by Ameriteeh to withdraw a service that was truly necessary to competition.

75. AT&T also claims that a UNE may encompass multiple facilities, and therefore common

transport's inextricable tie to switching elements is unimportant. As an example, they refer to

the signaling UNE, which they allege cannot be separated from the local switching UNE even

though both are separate DdWork elements. FalcouelSherry Aff., , 56; _ aim MFS

WorldCom Br., p. 22. 'Ibis argument is both wrong and irrelevant. FOust, even if it were true,

Congress has distinguished local transport from signaling by specifically requiring transport to

be unbundled from switching, while DO such requirement applies tq signaling. Compare 47

U.S.C. § 271(c)(2)(B)(v) with (B)(x). Second, in the case of signaling and switching there are
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discrete, defined interfaces at which either element can be combined with other UNEs or with

elements provided by a third party. Common transport allows no such interface to connect to

CLEC or third party facilities; it is strictly a service available in conjunction with Ameritech's

loops and ULS. Third, despite AT&T's assertions, CLECs are obtaining signaling from

Ameritech today even though none has purchased ULS. Edwards Aft., , 152.

76. AT&T also claims that common transport service is somehow different when provided

as a network element rather than a service. Falcone/Sherry Aft., "60-63. Their discussion,

however, consists of nothing more than a comparison of the features of UNEs and services;

there is no attempt to answer the threshold question of whether common transport could ever be

viewed as a network element in the first place. Moreover, the definition of a network element

cannot change depending on whether it is provided on a stand-alone basis or as part of a

combination. As noted above, rebundling does not transform a service into a network element.

77. For good measure, AT&T reiterates its incessant allegations that Ameritech somehow

misled it regarding its position on dedicated/shared versus common transport. Falcone/Sherry

Aff., "20-34 & Exhibit A. AT&T apparently feels compelled to discuss this at length in hopes

of excusing its failure to raise it as a matter for ubitration in any state, as was m sole

responsibility. s= 47 U.S.C. § 2S2(b)(2). Mr. Edward Wynn, who was personally involved

in the negotiations and ubitrations with AT&T, reveals the flaws and omissions in AT&T's

version of events in his affidavit. The short answer is that AT&T voluntarily agreed to

Ameritech's definitions of shared and dedicated transport in both Michigan and Dlinois after
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corrections to those definitions had been bold-text highlighted in negotiation drafts of the

agreement.

c. MFS WorldCom

78. Like the DOJ and AT&T, MFS rests its arguments on the elTOneous assumption that

common transport is somehow a network element. MFS WorldCom Br., pp. 20-29. MFS does,

however, go on at some length about the alleged- dire consequences of not treating common

transport as a network element. !d., p. 28. Some of these I have responded to already, such

as the claim that the lack of common transport would require CLBCs to build duplicate networks

and would deny affordable transport to low-volume competitors (MFS WorldCom Br., p. 28),

in my discussion ofShared Company Transport. Edwards Aff., "100-103. Other claims, such

as that CLBCs will be forced to pay for customized routing in every switch, may exhaust

customized routing capacity, must make separate arrangements with each IXC, and will be

denied the efficiencies of Ameriteeh's network (MFS WorldCom Br., p. 29) all boil down to

a complaint about price. MFS simply wants transport to be cheaper and easier than the Act and

regulations require.

4. Amtrjt!da's Trangort Merina AUow for SubJtagtiaJ Competition

79. In contrast to common transport, Am.eriteeh's dedicated and shared transport elements

and its offering of a platform including common transport provide ample opportunity for

competitive entry and pricing along all three entry paths, as I described in my initial affidavit

<" 99-104). For example, as Ameriteeh demonstrated in its March 28, 1997Gl~, a CLBC
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using Ameritech's offerings could save up to SO percent off of Ameriteeh's retail rates. [Att.

22].

B. Mjscellaneous Transport Claims

80. As for unbundled ttansport issues not related to common ttansport, MCI asserts that

"competitors have indeed attempted to order [unbundled local transport], but have not

succeeded." MCI Br., p. 27. That is incorrect. As I specifically stated in my initial affidavit

(193), "[t]o date, no carrier has specifically ordered unbundled shared or dedicated transport

under an interconnection agreement." That is still the case today.

81. TCG makes a similarly unfounded claim that it is "unaware of the availability of

Ameriteeh's OC-3, OC-12, and OC-48 Services on an unbundled basis" and "unaware or any

unbundled offering of interoffice transmission facilities that has been made available to TCG. "

Pelletier Aff., 127. In fact, OC-3, OC-12, and OC-48 facilities, as well as other shared and

dedicated interoffice transport facilities, are plainly provided for on an unbundled basis in the

AT&T and Sprint Agreements (Sch. 9.2.4), to which TCG has access through its MFN clause.

The Illinois Hearing Byaminer found this to be a perfectly acceptable way of satisfying the local

transport requi!ement of the Checklist. Dlinnis 6120/97 H"BPO, pp. 71-72. [AU. 4].

CIIECTQ,m rrEM 001: JJNBJJNPI,m LOCAL SWJTCRING

82. Ameritech's contractual offering ofunbund1ed local switching ("tJLS") is fully described

in my initial affidavit (1' 106-116). The underlying issue in the debate over tJLS (aside from
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